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ADDRESSES: Submitoriginaland four
copiesofall comments,reply
comments,andsupportingcomments
to: Officeof theSecretary,Federal
CommunicationsCommission,1919M
Street,NW., Washington,DC 20554.

FOR FURThER INFORMATiON CONTACT: Gary
P. Schonman,FCC MassMedia Bureau,
(202) 632—6402.

SUPPLEMENTARY INFORMATION: This is a
summaryof theFCC’sNoticeof
ProposedRule Making in MM Docket
No. 93—226.adoptedon July 27, 1993,
andreleasedonAugust 27, 1993.The
completetext of theNoticeof Proposed
Rule Makingis availablefor inspection
andcopyingduringnormalbusiness
hoursat: FCC ReferenceRoom,Federal
CommunicationsCommission,room
239, 1919M Street,NW., Washington,
DC 20554.Copiesof all documentsin
this proceedingmaybepurchasedfrom
theFCC’s copycontractor,Downtown
CopyCenter,1990M Street,NW., suite
640,Washington,DC 20036(Telephone:
202—452—1422).

Synopsisof Noticeof ProposedRule
Making

TheFCC soughtcommenton a
proposalto amend47 CFR 73.208(c)(8).
TheFCC statedthatanapplicantis
currentlyentitledto demonstrate
compliancewith minimum distance
separationrequirements(e.g.,§ 73.207,
§73.213(c),§ 73.215(e))by roundingoff
to thenearestkilometer(km) the
distancebetweenits proposed
transmittersiteandaparticular
referencepoint (e.g.,thetransmittersite
of anexistingco-channelor adjacent
channelstation).TheFCC proposesno
changeto its rulesin thatregard.
However,theFCCstatedthat its rules
shouldbeamendedto specify that if the
applicantis unableto demonstratesuch
complianceby virtueof therounding-off
provision in §7 3.208,theextentto
which it is short-spacedshouldhe
specifiedwith greaterprecision.
Accordingly, theFCCsoughtcomment
on aproposalto amend§ 73.208(c)(8)as
follows:
§ 73.208 Reference points and distance
computations.

(c) * *

(8) Roundthedistanceto thenearest
kilometer.However,if, afterrounding
thedistanceto thenearestkilometer,an
applicantis not in compliancewith any
Commissionminimum distance
separationrequirement(e.g.,§~73.207,
73.213(c),73.215(e)),theextentto
which it is short-spacedshallbe
specifiedto thenearestonehundredth
of akilometer(two decimalplaces).

As requiredby section603 of the
RegulatoryFlexibility Act, the -

CommissionhaspreparedanInitial
RegulatoryFlexibility Analysis(IRFA)
of the expectedimpacton smallentities
of theproposalsuggestedin this
document.Written publiccommentsare
requestedonthe IRFA. Thesecomments
mustbefiled in accordancewith the
samefiling deadlinesascommentson
therestof theNoticeof ProposedRule
Making, but theymusthaveaseparate
anddistinct headingdesignatingthem
asresponsesto theInitial Regulatory
Flexibility Analysis.The Secretaryshall
senda copyof this Notice of Proposed
RuleMaking, IncludingtheIRFA, to the
ChiefCounselfor Advocacyof theSmall
BusinessAdministration,in accordance
with 1603(a)of theRegulatory
Flexibility Act, Public Law No. 96—354,
94 Stat. 1164,5 U.S.C. section601et
seq. (1980).

Reasonfor theAction:Thisactionis
takento clarify thatapplicantsfor FM
facilitiesmaynotroundoff distancesto
thenearestkmunder§73.208ofthe
Commission’sRuleswhencomputing
theextenttowhich theyareshort-
spaced.

Objectiveof thisAction: By this
action,theCommissionseekstoclarify
endrationalizetheuseof §73.208of the
Commission’sRules.

Legal Basis: Authority for this action
is foundin sections4, 303,and403of
theCommunicationsAct of 1934,as
amended,47 U.S.C.4, 303,403.

Numberand Typeof SmallEntities
AffectedbytheProposedAction:All
applicantsfor FM facilities thatpropose
transmittersiteswhich are not in
compliancewith theCommission’s
minimum distanceseparationrules.

Reporting,Recordkeeping,andOther
ComplianceRequirementsInherentin
theProposedAction: None.

FederalRuleswhich Overlap,
Duplicateor Conflict with theProposed
Action: None.

AnySignificantAlternative
MinimizingImpacton SmallEntitites
andConsistentwith theStatedObjective
of theAction: Weareseekingcomment
to determinewhetheranysignificant
alternativesexist.

List of Subjectsin 47 CFRPart73

Radiobroadcasting.
FederalCommunicationsCommission.
William F. Caton,
ActingSecretary.
IFRDcc. 93—23115 Filed 9—21—93,8:45 am)
SLUNG CODE 1712-01-N

Fish and ‘Wildlife Service

50 CFR Part 17
RUN 1018—AB97

Endangered and Threatened Wildiite
and Piant8; Proposed Reclassification
of the Pahrump Poolfish
(Empetrlchthys latos letos) From
Endangered to Threatened Status
AGENCY: FishandWildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: TheU.S. FishandWildlife
Service(Service)hasreviewedthe
statusof thePahrumppoolfish
(Empetrichthyslatoslatos)andproposes
to reclassifythis speciesfrom
endangeredto threatenedthroughoutits
rangeundertheEndangeredSpeciesAct
of 1973, asamended(Act). The
Pahrumppoolfish (alsoknownasthe
Pah.rumpkillifish) is asmall,relatively
slenderfish, endemicto thePahrump
Valley in southernNyeCounty,Nevada.
In 1975, thesolenaturalpopulationof
Pahrumppoolfishwasextirpatedfrom
ManseSpring,Nyc County,Nevada,
whengroundwaterpumpingcausedthe
springto dry. Aside fromwater
diversionsandexcessivegroundwater
pumping,threatsto thespeciesinclude
predationandcompetitionfrom exotic
fishesandencroachmentof vegetation.
Becauseof recoveryefforts,thespecies
now occursin threerelati~’elystable
populationsthathavebeenartificially
establishedin ClarkandWhitePine
Counties,Nevada.If madefinal, the
proposedactionwould reclassifythe
Pahrumppoolfish fromendangeredto
threatenedstatus.TheServiceseeks
dataandcommentsfrom thepublic on
thisproposal.
DATES: Commentsfrom all interested
partiesmustbereceivedby November
22, 1993.Public hearingrequestsmust
bereceivedby November8, 1993.
ADDRESSES: Commentsandmaterials
concerningthis proposalshouldbesent
to U.S. FishandWildlife Service,Reno
Field Office, 4600 KietzkeLane,C—125,
Reno,Nevada89502—5093.Comments
andmaterialsreceivedwill beavailable
for public inspection,by appointment,
duringnormalbusinesshoursatthe
aboveaddress,
FOR FURThER INFORMATION CONTACT: Paul
J. Barrettattheaboveaddress
(telephone702/784—5227).

SUPPLEMENTARY INFORMATION:

Background
ThePahrumppoolfish (Empetrichthys

latoslatos)wasdescribedalongwith

Initial Regulatory Flexibility Analysis DEPARTMENT OF THEINTERIOR
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two othersubspeciesof E. latos in 1948
(Miller 1948).All threesubspecies
occurredonlyin springsfoundin
PahrumpValley, southernNevada.The
RaycraftRanchspringfish (E. 1.
concavus)andthePahrumpRanch
kilhifish (E. I. pahrump)arenow extinct.
The only congener,theAshMeadows
poolfish (E. merriami),becameextinct
in the 1940’s.Thus, thePahrump
poolfishis the soleremaining
representativeof thegenus
Ernpetrichthys.

Thisspecieswasoriginally calledthe
Pahrumpkillifish. Robbinset al. (1991),
followingthe recommendationof 5.E.
Williams. recentlyassignedthe commcn
name“poolfish” to fishesin thegenus
Empetrichthys.Nevertheless,the
majorityof the literaturerefersto the
fish as thePáhrumpkillifish.

Theancestralhomeof thePahrump
poolfish wasManseSpringsin Nyc
County,Nevada.In 1975, local ground
waterpumpingfo~agricultural
developmentdriedthe spring,
destroyingtheonly naturalpopulation
of thePahrumppoolfish. Similarly,
groundwaterpumpingcausedthe
extinction of theRaycraftRanch
springfishin t~ mid-1950’sandthe
PabrumpRanchkiiiifish in 1958.Prior
to thepumpingof ManseSprings.
populationsof thePabrumppoolfish
wereestablishedin two separateareas:
Corn CreekSpringson theDesert
NationalWildiif~Range,north of Las
Vegas,Nevada,andShoshoneSprings
southeastof Ely, Nevada.Subsequentto
the loss of ManseSprings,a third
populationwasestablishedin an
irrigation reservoirat SpringMountains
RanchStateParkwest of LasVegas,
Nevada.Researchersattemptedto
establishanotherpopulationin Latos
Pool,nearLakeMohave,in Nevada,but
thepoolfishwere lost duringfloods in
the late1970’s.

All threeextantpopulationsof
Pahrumppoalfishoccuron public
lands.The Servicehasappliedfor
vestedwaterrights.atCorn Creek
Springsbasedon historicaluse.The
NevadaDepartmentof Wildlife has
Stateappropriativewaterrightsat
ShoshonePondswhile theNevada
Division of StateParkshasappropriated
waterrightsfor SandstoneSpring, the
watersourcefor theSpringMountain
Ranchirrigation impoundmentin which
thePahrumppoolfishoccur.

TheAct containsbothrecoveryand
protectionprovisions.Section4(f) ofthe
Act providesfor the developmentand
implementationof recoveryplansfor
listedspecies.ThePabrumpKillifish
RecoveryPlan(Plan)waspublishedby
the Serviceon March17, 1980.
Although informationgatheredsinceits

publicationmayhavealteredthe
prioritiesof tasksidentifiedin thePlan,
its ultimateobjective,theestablishment
of 3 populationsof 500 fish each,
remainsvalid. Thespeciesis lesslikely
tobe subjectto catastrophic
perturbationssimultaneouslyat three
separatesitesthanat the singlelocation
it historically occupied.Implementation
of recoverytasksidentifiedin thePlan
hassignificantly improvedthestatusof
thespecies.Thesetaskshavebeen
fundedand/orcarriedoutby theService
andby numerousFederalandState
agenciesandacademicinstitutions.The
cumulativeeffectof theseeffortsandthe
effortsof themanyindividuals,
organizations,andgovernmentagencies
atFederal,State,andlocal levelshas
beenaprogressiveincreasein numbers,
aswell asthesecureestablishmentof
threepopulationsof Pahrumppoolfish.

ThePlanincludedprovisionsto
monitorthepoolfishpopulationstwice
annually.After publicationofthePlan
it becameapparentthatPahrump
poolfishareinactiveduringwinterand
earlyspringandthereforecannotbe
effectivelysampled(Deacon1984a).As
aresult,researchershaveattempted
annualsummermonitoring of all three
populationsof Pahrumppoolfishsince
thernid-1980’s.

The primaryobjectiveof therecovery
effort is theestablishmentof a minimum
of threesubpopulationsof thePahrump
poolflsh.Eachsubpopulationshould
maintainaminimumof 500 adultsfor
3 years,and thepopulation’shabitats
would haveto befreeof immediateand
potentialthreatsbeforethespecies
couldbeconsideredfor reclassification
to threatenedstatus.Subsequentto
reclassificationasthreatened,if the
populationscontinueto exceed500
individualsperyearat eachof the 3
locationsfor anadditional3 years,
considerationshouldbegivento
delisting thespecies.Datacollectedby
theNevadaDepartmentof Wildlife
indicatesthat therehavebeencontinual
populationsof over500 individualsat
all 3 sitessinceatleast1986.In 1988,
eitherthepopulationsgreatlyexpanded,
censusingtechniquesbecamemore
efficient,or both.From 1988through
1992,individual pondswithin each
locationhavecontainedfar greaterthan
500 individuals.

TheShoshonePondspopulationis
locatedon Federallandmanagedby the
Bureauof LandManagement(Bureau).
AlthoughShoshonePondswas
originallyconsideredatemporary
holdingsite until othersuitablesites
could beidentified,therehasbeena
populationof Pahrumppoolfishin the
pondscontinuallysinceAugustof 1976
(Logan1977).Onemanagement

objectiveof theBureau’sHabitat
ManagementPlanfor theShoshone
Pondsareais the developmentof a~
refugiumfor the Pabrumppoolfish
(Cain 1970).In 1970,the Bureaualso
designatedthepondsand 1,240acres
surroundingthe pondsas theShoshone
PondsNaturalArea. Dueto theapparent
long-termviability of thepopulation.
and theBureau’scommitmentto the
maintenanceof thespeciesin Shoshone
Ponds,theServicehasincludedthe
ShoshonePondpopulationwhen
consideringthe requirementsfor
reclassificationof thePahrurnppoolfish.

In 1979, whenthePlanwas%~ritten,
only two locationscontainedPabrump
poolfish,Corn CreekandShosh3ne
Ponds.Both populationswererelatively
young,8 and 3 yearsrespectively,and
theCorn Creeklocationcontained
severalexoticpredatorsand
competitors,aswell as problems
associatedwith theencroachmentof
macrophytes.Management
recommendationsweremadeto address
theseproblems.

TheCorn Creekpondsweredrained
to removeexoticfishesandcattails
(Zeller 1985).Thecattailsare
occasionallytreatedwith herbicideto
preventreinfestationof theponds,The
chemicaltreatmenthashadno apparent
effect on thePabrumppoolfish,while
thevegetationremovalhasimproved
thepoolfishhabitat(Sjoberg1989).
Continualevaluationandtreatmentas
necessaryof thevegetationwill be
requiredif thepondsareto remain
suitablefor Pahrumppoolfish.

ThePlanidentifiedSpringMountain
RanchStateParkasa sitethatcouldbe
renovatedandusedto establisha third
populationof Pahrumppoolfish.In June
of 1983,exoticfisheswereeradicated
from theirrigation reservoirat Spring
MountainStateParkand426 Pahrump
poolfishwereintroduced(Haskins
1983).By June1984,bothadultand fry
werepresent(Deacon1984b).The
populationhasexceeded500
individualseveryyearsince1985.
AlthoughSpringMountainRanchState
Parkhasno formalagreementto
maintain thePahrumppoolfish
populationinperpetuity,it hasno
immediateplansto movethepoolfishor
introduceotherspeciesof fish (Jan
Prida,personalcommunication,August
20, 1992).

TheServicebelievesthat the available
datado notindicatethat therecovery
goalsestablishedin thePlanhavebeen
met. Therefore,delistingof thePahrump
poolfishis notwarranted.However,the
Servicedoesbelievethat goals
identifiedin thePlanasnecessaryto
considerreclassifyingthePahrump
poolfishfrom endangeredto threatened
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pursuantto theActhavebeenmet.The
Servicebelievesreclassificationis
warrantedandproposesto reclassifythe
Pahrumppoolfishasthreatened
throughoutits range.

PreviousFederalAction

Federalactionbeganon this species
whenit waslistedasendangeredunder
theEndangeredSpeciesPreservation
Actof 1966, on March 11, 1967. With
the1973passageof theEndangered
SpeciesAct, thefish retainedits
endangeredstatusandgainedfurther
protection,pursuantto theAct. A
recoveryplanfor thePahrumppoolfish
(asthePahrumpkillifish) waspublished
by theServicein 1980.

Summaryof FactorsAff~ctingthe
Species

Section4 of theEndangeredSpecies
Act (16 U.S.C.1533)andregulations(50
CFRpart424)promulgatedto
implementthe listing provisionsof the
Act setforth theproceduresfor adding
speciesto theFederalLists. A species
maybe determinedtobeanendangered
or threatenedspeciesdueto oneormore
of five factorsdescribedin section
4(a)(1). Thesefactorsandtheir
applicationto thePahruxnppoolfish
(Empetricht.hyslatoslatos)areas
follows:

A. Thepresentor threatened
destruction,modification,or
curtailmentofits habitator range.
Habitat conservationandexpansion
efforts,includingmanagementpractices
by FederalandStateagenciesand
universities,haveincreasedthenumber
of Pabrumppoolfishpopulationsand
expandedthespecies’rangesincethe
early1970’s.Theseefforts ledto the
establishmentof threepopulationsof
poolfishat locationsfrom whichthey
werehistoricallyabsent.Oneof these,
ShoshonePonds,includedthe
constructionof anewpondby
impoundinganartesianwell. All three
populationsare locatedon land owned
andmanagedby Federalor State
agencies.With constantwatersupplies
andperiodicrenovationof the
impoundmentsto reduceexcess
vegetation,eachlocationwill provide
adequatehabitatto ensurethe
continuedexistenceof thePalirump
poolfish. TheServicehasfiled for a
vestedwaterright at Corn Creek.Should
thehydrologicbasinbeadjudicated,and
thevestedrightrecognized,thewater
supply for thePahrumppoolfishwill be
ensured.Both theShoshoneSpringsand
SpringMountainRanchStateParkhave
waterrightscertifiedby theStateof
Nevada.Thewaterrightsweregranted
to theNevadaDepartmentof Wildlife

for theformerandtheNèvada’Division
of StateParksfor the latter.

B. Overutiiizationfor commerciaL
recreational,scientific,or educational
purposes.Thereis noknown
commercialor recreationaluseof the
Pahrumppoolfish. TheServicehas
exercised,andwill continueto exercise,
very strictcontrol overscientificand
educationalactivitiesinvolving
Pahrumppoolfish.With reclassification
to threatened,theServicecouldissue
permitsfor limited exhibitionand
educationalpurposes,for selected
researchwork not directly relatedto the
recoveryof thespecies,and for other
specialpurposesconsistentwith the
purposesaridpoliciesof theAct [50
CFR 17.22 (a)(1)].Theseactivities,
whichcanbepermittedfor threatened
species,arein additionto permitsfor
endangeredspeciesthatcanonly be
issuedfor research,rehabilitation,and
propagationdirectly relatedto
recoveringthespecies[50 CFR 17.32
(a)(1)] (seeAvailableConservation
Measures).

C. Diseaseor predation.Diseaseis not
asignificantproblemfor thePabrump
poolfish.Prior to theintroduction of
poolfish into eachof thethreesites,all
previouslyestablishedfish were
removed;however,thepotential
reestablishmentof populationsof
competitorsor predators remainsa
threatIf populationsof undesirable
speciesdo becomeestablished,
Pahrumppoolfishcouldbetrappedand
salvaged,andtheimpoundmentscould
thenbetreatedto removeotherspecies.
Thisoccurredat theCorn Creeklocation
in 1975whenmosquitofish(Gambusia
affinis) wereeradicated.Management
actions,suchasfencingandpublic
education,could reducethelikelihood
of an introduction,arelesscostly, and
haveless potentialto harm thepoolfish.

Predatorsotherthanfish werealso
thoughttohavea potentiallydamaging
effect onthepoolfish.For example,the
Plan assumedthatabullfrog (Rana
catesbiana)infestationin CornCreek
mayhaveadetrimentalimpacton the
poolfish. Subsequently,several
investigationsofstomachcontentsof
bullfrogs takenfrom thepondsat Corn
Creekhaveshownlittle predationon
Pahrumppoolfish (Withers 1985, 1986,
1988; Heinrich1991).

Parasitesof thethreepopulations
havealsobeenthesubjectof studies.
Heckrnann(1987,1988) foundgenerally
low parasiteloadsin all three
populations.However,he didfind what
is thoughtto bethe first recordof a
blood nematodein NorthAmerican
freshwaterfishesIn boththeShoshone
PondsandSpring MountainRanch
populations.Subsequently,Dr.

Heckmannlocatedanothernematodein
the coelomic-~avityof thepoolfishin
theCorn CreekandSpringMountain
Ranchpopulations.Dr. Heckmanndoes
notbelievethat theseparasiteswould be
animpedimenttothe transferof
individualsbetweenpopulations(R.
Heckmann,personalcommunication,
August14, 1992).

D. Theinadequacyof existing
regulatorymechanisms.Pahrump
poolfishandtheirhabitatsreceivesome
protectionvia theAct. Section7(a)(1) is
a protectiveprovisionof theAct that
directsall Federalagenciesto
“~ * * utilize their authorities* * *

for theconservationof endangered
speciesandthreatenedspecies* *

Section7(a)(2)directseachFederal
agencyto “~ * * insurethatanyaction
authorized,funded,orcarriedoutby
suchagencyis notlikely tojeopardize
the continuedexistenceof any
endangeredspeciesor threatened
species* * *“ Section9 containsthe
specificallyprohibitedharmfulacts,
TheCorn CreekandShoshonePond
habitatsoccuron FederalLand.Any
Federalactionthatwould impactthese
areaswouldhesubjectto provisionsof
theNationalEnvironmentalPolicy Act
(NEPA) of 1969andtheAct.
Reclassificationto threatenedstatus
would notchangethe currentprotection
affordedthespeciesby theAct.

All threepoolfish populationsoccur
within theStateof Nevada.andthe
Pahrumppoolfishisprotectedpursuant
to Chapter503.584of theNevada
RevisedStatutes(NRS). Thisstatute
prohibitsall speciesorsubspeciesof
native fish, wildlife, andother fauna
threatenedwith extinctionfrom capture,
removal,or destructionatanytimeby
anymeansexceptunderaspecial
permit issuedby thedepartment.

Themostcritical threatto the
Pahrumppoolfishhasbeenthe
destructionofhabitatthroughwater
diversion.TheShoshonePondsand
SpringMountainStateParkpopulations
existin waterswith State-certified
appropriations.Theseappropriations
helpensurethecontinuedexistenceof
the respectivepoolfishhabitats.The
Servicehasfiled anapplicationfor a
vestedwaterright at Corn Creeksprings.
Vestedrightsarerightsbasedon laws
thatwerein placeprior to the
developmentof theexistingpermit
system.In Nevada,vestedrightsare
thosewhereappropriationsprocedures
wereinitiatedprior to March 22, 1913
(NRS533.085).Shouldacourt
adjudicatewaterrightsof thehydrologic
basin,thevestedrightswill be
examined.However, theServicehas
documentationfor theuseof theCorn
Creekwatersfrom approximately1900
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onwardand,therefore,believesthe
waterrightsat Corn CreekSpringsare
secure.

E. Othernatural or manmadefactors
affectingits continuedexistence.Dueto
thehistorically isolatednatureof the
Pahrumppoolfishandits lackof
commercialvalue,loss of habitat,as
discussedin FactorA above,is the
majorthreatto thepoolflsh. No other
naturalor manmadefactorsappearto
affect its continuedexistence.

TheServicehascarefully assessedthe
bestscientificandcommercial
infcrmationavailableregardingthepast,
present,andfuture threatsfacedby this
species.Basedon this evaluation,the
preferredactionis to reclassifythe
Pahrumppoolfish (Ernpetrichthyslatos
latos) as threatened,pursuantto theAct.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretarydesignatecritical habitatat the
time thespeciesis determinedto be
endangeredor threatened.TheService
findsthat designationof critical habitat
for this speciesis not presentlyprudent
for thatreason.Such a determination
would result in no knownbenefitto the
species.Thespeciesdistribution is
restrictedto threesites,two of which
aremanagedby Federalagencies.It is
likely that anyFederalactionthat
would adverselyaffectPahrump
poolfish would resultin a jeopardy
opinion undersection7(a)(2)of the Act.
Therefore.no additional protection
would beaffordedthespeciesthrough
thedesignationofcritical habitat.
Protectionof this species’habitatwill
continueto beaddressedthroughthe
recoveryprocessandthesection7
consultationprocess.

AvailableConservationMeasures

Conservationmeasuresprovidedto
snecieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainactivities.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal.
State,andprivateagencies,groups,and
individuals.The Act providesfor
possiblelandacquisitionand
cooperationwith theStatesandrequires
that recoveryactionsbe carriedout for
all listed species.Theprotection
requiredof Federalagenciesandthe
prohibitionsagainsttaking are
discussed,in part,below.

Section7(a) of theAct, as amended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies

that is proposedor listedasendangered
or threatenedandwith respectto its
critical habitat,if anyis proposedor
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFR part
402. Section7(a)(4)of theAct requires
Federalagenciesto conferinformally
with theServiceon anyactionthat is
likely to jeopardizethecontinued
existenceof aproposedspeciesor result
in destructionoradversemodification
of proposedcritical habitat.If a species
is listed subsequently,section7(a)(2)
requiresFederalagenciesto insurethat
activitiestheyauthorize,fund, or carry
out arenot likely to jeopardizethe
continuedexistenceof sucha speciesor
to destroyoradverselymodify its
critical habitat.If aFederalactionmay
affecta listedspeciesor its critical
habitat,theresponsibleFederalagency
mustenterinto consultationwith the
Service.

The Act andimplementing
regulationsfoundat 50 CFR 17.21 set
forth aseriesof generalprohibitions and
exceptionsthatapplyto all threatened
wildlife not coveredby aspecialrule.
Theseprohibitions,in part, makeit
illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto take
(definedasharass,harm,pursue,hunt,
shoot,wound,kill, trap.capture,or
collect; or to attemptanyofthese
activities), import or export,transportin
interstateor foreigncommercein the
courseof commercialactivity, or sell or
offer for salein interstateor foreign
commerce,anythreatenedspeciesnot
coveredby a specialrule.It alsois
illegal to possess,sell,deliver, carry,
transport,or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapplyto agentsof the
ServiceandStateconservationagencies.

Permitsmaybeissuedto carryout
otherwiseprohibitedactivities
involving threatenedwildlife species
undercertaincircumstances.
Regulationsgoverningthreatened
speciespermitsareat 50 CFR 17.32.
Unlessotherwiseprovidedby a special
rule, suchpermitsareavailablefor
scientificpurposes,to enhancethe
propagationor survivalof thespecies,
for economichardship,zoological
exhibition, educationalpurposes,
specialpurposesconsistentwith the
Act, andJorfor incidental takein
connectionwith otherwiselawful
activities,

Requestsfor copiesof theregulations
concerninglistedanimalsandinquiries
regardingprohibitionsandpermitsmay
be addressedto theOffice of
ManagementAuthority, U.S. Fish and
Wildlife Service,4401 NorthFairfax
Drive, room 432,Arlington, Virginia

22203—3507(703/358—2104;FAX 7037

358—2281).

- Public Comments’Solicited
TheServiceintendsthat anyfinal

actionresultingfrom this proposalwill
be asaccurate~andas effectiveas
possible.Therefore,commentsor
suggestionsfrom thepublic, other
concernedgovernmentalagencies,the
scientificcommunity,industry,or any
other interestedparty concerningthis
proposedrule areherebysolicited.
Commentsparticularlyaresought
concerning:

(1) Biological, commercialtrade,or
otherrelevantdataconcerningany
threat(or lack thereoflto this species~

(2)Thelocationof anyadditional
populationsof this speciesandthe
reasonswhy anyhabitatshould or
shouldnot bedeterminedto be critical
habitatas providedby section4 of the
Act;

(3) Additional information concerning
the range,distribution, andpopulation
sizeof this species;and

(4) Currentor plannedactivitiesin the
subjectareaandtheir possibleimpacts
on this species:

Final actionconcerningthis proposal
will takeinto considerationthe
commentsandanyadditional
information receivedby theService.
Suchcommunicationsmay leadto a
final regulationthatdiffers from this
proposal.

TheEndangeredSpeciesAct provides
for apublic hearingon this proposal,if
requested.Requestsmustbereceived
within 45 daysof thedateof publication
of theproposal.Such requestsmust be
madein writing andaddressedto the
Field Supervisor,RenoField Office (see
ADDRESSES section).

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthatanEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969,neednot be
preparedin connectionwith regulations
adoptedpursuantto section4(a) of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublishedin theFederalRegister
on October25, 1983 (48FR 49244).

ReferencesCited

A completelist of all referencescited
hereinis availableupon requestfrom
theRenoField Office (seeADDRESSES
section).

Author
Theprimary authorof this proposed

rule is Paul J. Barrett,U.S. Fishand
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Wildlife Service(seeADDRESSES
section);telephone702/784—5227.

Endangeredandthreatenedspecies.
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

ProposedRegulationPromulgation

Accordingly, it is herebyproposedto
amendpart 17, subchapterB of chapter

1. The authoritycitation for part17
continuesto readasfollows:

2. It is proposedto amend§ 17.11(h)
by revisingtheentry underFISHES for
“Poolfish, Pahrump”to read“T” under
“Status.”

Dated.August 18. 1993.
RichardN. Smith.

Authority: 16 U.S.C.1361—1407;16U.S.C. ActingDirector. U.S. Fish andWildlife
1531—1544;16 U.S.C.4201—4245;Public Law Service.
99—625, 100 Stat.3500;unlessotherwise [FR Doc. 93—23105Filed 9—21—93: 8:45 am]
noted. BILUNG CODE 4310-66.-P

List of Subjectsin 50 CFR Part 17 PART 17—{AMENDED]

I, title 50 of theCodeof Federal
Regulations,as setforth below:

§ 17.11(h) [Amended)
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